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Psychological Harassment 
Practical Guide for Unions 

It is becoming more common for unions to face situations in which members contact 
them: 

• to file a complaint for harassment 1  against a co-worker, parent, student or 
member of the administration; 

• because a complaint for harassment has been filed against them. 

The purpose of this Guide is to present the basic information you will need for cases 
such as these, along with a rigorous process that will give you the best possible chance 
of addressing the situation in a way that will generate the best possible outcome in the 
case. The duty of representation is a core element of this process,2 and to fulfill that 
duty, every allegation of harassment must be investigated. In no case must the situation 
be allowed to degenerate. 

A. What is psychological harassment?3 

Psychological harassment is vexatious (abusive, humiliating, hurtful) conduct expressed 
in words or through actions or behaviours that: 

• is repeated; 
• is hostile (aggressive or threatening), or unwanted; 
• adversely affect the person’s dignity (self-respect, self-esteem) or their integrity 

(physical, psychological or emotional well-being); 
• creates a workplace that is harmful to the person. 

A single serious incident of such behaviour can also be harassment if it has a lasting 
and harmful effect on a person. 

Discriminatory harassment is also considered to be psychological harassment if it is 
based on one of the grounds listed in the Charter of Human Rights and Freedoms 
(s. 10): 

• race, skin colour, ethnic or national origin; 
• age, language, gender, pregnancy, civil status; 
• gender identity or expression, sexual orientation; 

 
1 Sexual harassment is a form of psychological harassment. 
2 A union organization has exclusive power to represent all the employees in the bargaining unit for which 
it is accredited, regardless of whether they are members or not. It must therefore uphold the duty of fair 
representation under the Labour Code (sections 47.2 and following). Accredited organizations are 
forbidden from engaging in four types of conduct: bad faith, acting in an arbitrary manner, discrimination 
and serious negligence in respect of the employees in the bargaining unit. 
3 CNESST website: https://www.cnesst.gouv.qc.ca/fr/prevention-securite/milieu-travail-sain/harcelement-
au-travail/harcelement-psychologique-sexuel-au-
travail#:~:text=Qu'est%2Dce%20que%20le,%2C%20mena%C3%A7ants)%2C%20ou%20non%20d%C3
%A9sir%C3%A9s 
 

https://www.cnesst.gouv.qc.ca/fr/prevention-securite/milieu-travail-sain/harcelement-au-travail/harcelement-psychologique-sexuel-au-travail#:%7E:text=Qu'est%2Dce%20que%20le,%2C%20mena%C3%A7ants)%2C%20ou%20non%20d%C3%A9sir%C3%A9s
https://www.cnesst.gouv.qc.ca/fr/prevention-securite/milieu-travail-sain/harcelement-au-travail/harcelement-psychologique-sexuel-au-travail#:%7E:text=Qu'est%2Dce%20que%20le,%2C%20mena%C3%A7ants)%2C%20ou%20non%20d%C3%A9sir%C3%A9s
https://www.cnesst.gouv.qc.ca/fr/prevention-securite/milieu-travail-sain/harcelement-au-travail/harcelement-psychologique-sexuel-au-travail#:%7E:text=Qu'est%2Dce%20que%20le,%2C%20mena%C3%A7ants)%2C%20ou%20non%20d%C3%A9sir%C3%A9s
https://www.cnesst.gouv.qc.ca/fr/prevention-securite/milieu-travail-sain/harcelement-au-travail/harcelement-psychologique-sexuel-au-travail#:%7E:text=Qu'est%2Dce%20que%20le,%2C%20mena%C3%A7ants)%2C%20ou%20non%20d%C3%A9sir%C3%A9s
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• religion, social condition, political convictions; 
• a handicap or the use of any means to palliate a handicap. 

Psychological harassment may occur at any hierarchical level: between executives, 
between co-workers, between an executive and a staff member. Harassment may also 
be perpetrated by students).4 

B. Manifestations of psychological harassment 

• Preventing someone from expressing themselves: constantly interrupting them, 
ordering them not to speak to others. 

• Isolating someone: not speaking to them, ignoring them, being distant to them, 
depriving them of the means to communicate (telephone, computer, mail, etc.). 

• Undermining someone: mocking their beliefs, likes or weaknesses, making 
unpleasant comments, casting doubt on their judgment. 

• Disparaging someone: spreading rumours about them, ridiculing them, 
humiliating or insulting them. 

• Discrediting someone: not giving them work to do, assigning tasks that are below 
their competency level or that they are not qualified to do, making sure they fail, 
making them look bad professionally, belittling them in front of others. 

• Threatening or attacking someone: shouting, pushing, damaging their property. 
• Any form of unwanted attention or advance of a sexual nature, such as: 

 constantly asking someone out; 
 glances, kisses or touches; 
 sexist insults and crude remarks; 
 remarks, jokes or images of a sexual nature, regardless of how they are 

transmitted, including via technology. 

C. Things that do not constitute psychological harassment 

• Non-abusive exercise of managerial rights: for example, the power of 
surveillance or supervision, performance evaluation, control over premises, 
control over the quality of work, decisions relating to the organization of work, etc. 

• Personality conflicts. 
• Work-related stress. 
• Working conditions. 
• Cases of victimization (workers playing the victim), etc. 

  

 
4 If harassment is perpetrated by a student, it should be reported via the anti-bullying and anti-violence 
plan (sections 75.1 to 75.3, 96.12 and 96.13, 96.21 and 96.27 of the Education Act). The purpose of the 
plan is to prevent and counter bullying and violence towards students, teachers and other school staff 
members. 
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D. Creating or updating a policy 

The Act also states that every employer must adopt a psychological harassment 
prevention and complaint processing policy, and make that policy available to its 
employees. The policy must include a section on behaviour manifested in the form of 
verbal comments, actions or gestures of a sexual nature. 

The 2020-2023 Provincial Collective Entente also added some provisions concerning 
psychological harassment, including the requirement to adopt and make available a 
psychological harassment prevention and complaint processing policy that includes, 
among others, a section on behaviour that manifests itself in the form of verbal 
comments, actions or gestures of a sexual nature (clause 10-4.05).5  If such a policy 
already exists, it may be appropriate to review it at this time. 

The Act respecting labour standards also contains certain provisions on this issue 
(definition, the employer’s obligations, recourses, etc.).6 

Lastly, an excellent sample policy can be found on the CNESST website, as follows: 
https://www.cnesst.gouv.qc.ca/fr/organisation/documentation/formulaires-
publications/modele-politique-en-matiere-harcelement 

E. The union’s role 

As a union officer, you are a first-line resource for teachers on the subject of 
psychological harassment. It is your duty to:  

• take part in investigations into complaints; 
• propose acceptable solutions to the victims during the process; 
• ask the employer to eliminate situations conducive to harassment and remind it 

of its duty to prevent harassment and identify problem situations and risk factors. 

F. Investigation procedures 

These are the essential steps that must be taken with respect to every official complaint. 
A complete, accurate and exhaustive profile of the situation must be obtained, along 
with a description of the actions or remarks concerned. The investigation has three 
general aims: 

• To cast light on the situation. 
• To support those in charge to make well informed decisions. 
• To take steps with the employer to prevent the situation from degenerating, 

implement concrete solutions based on the information obtained, and force the 
employer to correct presumed, potential or actual instances of harassment. 

  

 
5 Appendix 1, Provincial Collective Entente. 
6 See the following sections: 81.18 and 81.19; 123.6 and 123.7 and 123.15 and 123.16. 

https://www.cnesst.gouv.qc.ca/fr/organisation/documentation/formulaires-publications/modele-politique-en-matiere-harcelement
https://www.cnesst.gouv.qc.ca/fr/organisation/documentation/formulaires-publications/modele-politique-en-matiere-harcelement
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There are two types of investigation, depending on how the case unfolds. 

1. The preliminary investigation by the union 
This is an investigation conducted by the union when it learns about a complaint of 
harassment or a person’s intention to file such a complaint. The duty of representation 
is fulfilled mainly at this stage. As soon as a presumed situation of harassment is 
brought to your attention, you must: 

• learn about the issues; 
• meet with the school’s delegates to understand what has happened; 
• contact everyone involved in the situation, to hear their versions and points of 

view; 
• contact the union representatives of other employment groups, where applicable; 
• take all the necessary steps to ensure that the employer takes responsibility; 
• work with the employer to set up means and mechanisms that will resolve the 

situation quickly; 
• file the necessary recourses. 

This preliminary investigation corresponds to the first three steps of the formal 
investigation described in section G of this Guide. 

2. The formal investigation conducted by an outside resource (mediator, 
conciliator, organizational investigator) 

This is the formal investigation that the employer has a duty to conduct after a formal 
complaint is lodged and after the union has intervened, if the situation cannot be 
resolved quickly – in other words, when the initial means or mechanisms have not 
resolved the situation. 

• It must be conducted by an outside resource. 
• It may take place as part of a so-called “organizational procedure” investigation. 
• It includes all the steps of the investigation described in the next section. 
• It may be conducted in collaboration with the union (choice of the mediator, 

process and approach, representation of the parties, etc.). 
The union must maintain a certain distance during the formal investigation process. It 
must represent all the parties in the investigation. It is preferable for opposing parties to 
be represented by different union representatives during the investigation. 

It is also important, at the beginning of the process, to agree with your employer that the 
union president will have access to all the non-redacted investigation findings, including 
the final report. 

Lastly, the union, in collaboration with the employer, may be involved in selecting the 
mediator by referring suitable people. 

  



EX-1362022-106 

G. The steps of the investigation process  

1. Planning 

Prepare a list of the people to be interviewed. 

The complainant must be interviewed first, along with any witnesses able to corroborate 
his or her version of the facts.7 

The respondent must be interviewed next, along with the people able to corroborate his 
or her version of the facts.8 

2. Information collection 

Information is collected to establish the circumstances surrounding the allegations, and 
to reconstruct the events. All the witnesses must be interviewed. It is important to be 
rigorous and to write down anything that may be important. 

3. Information analysis 

At this step, all the information and facts are analyzed and witness testimonies are 
compared to provide an overall view of the situation. 

4. Preparation of the report 

The report must: 
• set out the complaint; 
• list all the steps taken to collect information; 
• present the basic elements of the analysis leading to the conclusion. 

The report may also contain recommendations, in particular regarding any risk factors 
for violence and harassment, and the measures needed to address those risks. 

5. Investigation results 

Several outcomes are possible in cases involving psychological harassment: 
• The complaint has merit. 
• The complaint does not have merit. 
• The complaint was made in bad faith. 
• The complaint has merit, but harassment was reciprocal (the complainant is also 

accused of harassment), etc. 

The outcome will have a direct impact on the next steps to be taken by the union. 

  

 
7 See the sample questionnaire in Appendix 2. 
8 See the sample questionnaire in Appendix 3. 
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H. Advice for unions 

1. Throughout the investigation process, it is important to remember that, as the union 
representative, you must be professional, conscientious, discreet and neutral at all 
times. During an investigation, you must avoid prejudice and stick to the facts. 
Please remember that if two members are involved, they should be represented by 
two different union representatives, to ensure that the process remains objective. 

2. You should consult your QPAT union advisors for every case involving violence and 
harassment. They can guide you through the process, inform you of possible 
recourses for the victims, and above all, support you. 

3. It is the employer’s responsibility to provide a harassment-free workplace. In every 
case, without exception, it is the employer that must remedy and resolve the 
situation. As the union representative, you must avoid doing this in the employer’s 
place. It is not your role. 

4. Play an active role in preparing or updating the anti-harassment policy. 

5. As soon as the first signs of harassment are brought to your attention, encourage 
the teacher to report the problem(s) by completing the incident form in cases 
involving violence, or the school’s accident register. You should then conduct a 
preliminary investigation to throw as much light as possible on the situation. 

6. For the preliminary investigation, you should use the sample questionnaires in the 
Appendix. 

7. When the situation involves members of other union accreditations, notify those 
representatives about the situation, and then work with them. 

8. If the complaint cannot be resolved, tell the employer to involve a professional 
conciliator or mediator. 

9. Note down all events and important facts from the interviews, with places and dates. 

10. For a formal investigation, share the representation task with union colleagues and 
QPAT representatives where applicable. 

11. A grievance is the ultimate recourse for this type of situation. The deadline for a 
grievance is two years after the last manifestation of the harassment. In the 
meantime, steps and actions can be taken at different levels, and mediation-
conciliation and other specialists can be brought in to identify real solutions to the 
problems at the root of the complaint. 
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Appendix 1 

10-4.00 REPRISALS, DISCRIMINATION AND PSYCHOLOGICAL 
HARASSMENT IN THE WORKPLACE 

10-4.01 

This article applies to teachers-by-the-lesson and to casual supply teachers. 

10-4.02 

No board representative, union delegate or union representative shall be subjected to 
any sort of reprisal or discrimination during or following the carrying out of his or her 
duties. 

10-4.03 

The board and the union recognize everyone’s right to exercise in complete equality the 
rights and freedoms affirmed in the Charter of Human Rights and Freedoms (CQLR, 
chapter C-12). 

The board and the union expressly agree to respect, in their actions, attitudes and 
decisions, the practice, in full equality, of human rights and freedoms, without distinction, 
exclusion or preference which could lead to discrimination as defined in the Charter 
mentioned in the preceding paragraph. 

10-4.04 

No reprisal, threat or constraint shall be made against anyone whomsoever as a result 
of the exercise of a right granted to him or her under this agreement or by law. 

10-4.05 

a) Psychological harassment in the workplace means any vexatious behaviour in the 
form of repeated, hostile or unwanted conduct, verbal comments, actions or 
gestures that affects a teacher's dignity or psychological or physical integrity and that 
results in a harmful workplace for the teacher. For greater certainty, psychological 
harassment includes such behaviour in the form of such verbal comments, actions 
or gestures of a sexual nature. 
A single serious incident of such behaviour that has a lasting and harmful effect on a 
teacher also constitutes psychological harassment. 

b) Every teacher is entitled to a working environment free of psychological harassment. 
The board shall make every reasonable effort to prevent harassment and to put an 
end to any such behaviour brought to its attention. It must, in particular, adopt and 
make available a psychological harassment prevention and complaint processing 
policy that includes, among others, a section on behaviour that manifests itself in the 
form of verbal comments, actions or gestures of a sexual nature. 
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c) A teacher who believes that he or she has been subjected to psychological 
harassment must meet with a board representative to try to find a solution by 
applying, where appropriate, the process or measures prescribed in the board policy. 

d) The teacher or the union, with the consent of the teacher, may file a grievance 
according to the procedure prescribed in Chapter 9-0.00. The grievance shall be 
given priority. 

e) Any complaint of psychological harassment that is submitted to arbitration must be 
filed within two years after the most recent manifestation of such behaviour. The 
union and the board may agree to extend the time limit. 
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Appendix 2 
Questions for the Complainant9 

1. Identification of the facts for the complainant 
 

• When was the behaviour last manifested? 
• What exactly happened: words, actions, behaviours, tone, facial expression, etc.? 
• Have there been other events like this? If so, what were they? 
• Who was responsible? One person, or several? What is the person’s name, and 

what is your connection to him/her? Does this person only act like this towards you? 
• Where? In what place? 
• What were the circumstances and the context? 
• With whom? 
• Were there any witnesses? 
• If so, who are they? 
• If not, go to the next question.  
 

2. How often do you work with this person/these people? For how long have you 
worked with them? 
 

3. How? (Consequences) 
 

• What is or has been the most difficult aspect of this situation for you? 
• Physical consequences 
• Psychological consequences 
• How long did these consequences last? 
• What impacts have these events had for your work? 
• How did you react? 
• What do you think this person’s intentions were? 
 

4. Did you attempt to resolve the situation? 
 

• Did you talk to someone about it? 
 

5. How are things currently going with these other people? 
 

6. How do you think the situation should be resolved? 
 

7. What do you need, and what do you expect? 

  

 
9  Partial answers may be obtained during the first interview with the complainant. However, these 
answers must be verified, compared and examined to ensure that they are facts and not perceptions, 
fears or rumours. Although it is not always clear how to do this, it is your duty to identify the actual facts, 
so that you can provide a full and complete defence for the person who has been harmed. 
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Appendix 3 
Questions for the Respondent 

1. Prepare a list of the complaints made against the respondent (based on the 
complainant’s allegations, which you must verify individually). 
 
What happened? 
 
Words, actions, behaviours, tone, facial expression, etc. 
 
When? 
 
Where? 
 
What were the circumstances and the context? 
 
With whom? 
 

2. What is your relationship to this person (the complainant)? 
 
How long have you worked with him/her, and how often? 
 

3. What do you think of these accusations (perception of the situation)?  
 
Is this person right to accuse you of these things? 
 
How do you feel about it? 
 
What impact does it have on you? 
 

4. Have you done anything to resolve the situation? 
 

5. How has the complaint affected you? 
 
How has the complaint affected your work? 
 
How did you feel about this situation, and how did you react to it? 
 
What do you think this person’s intentions are? 
 

6. What is it like now, in the workplace: with the other members of your team, with 
your superior, and with the administration? 
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7. How do you think the situation should be resolved? 

 
What could you do to resolve the situation? 
 

8. What do you expect? 
 

9. What do you need? 


